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STATE OF NEW YORK- BOARD OF PAROLE 
ADMINISTRATIVE APPEAL DECISION NOTICE 
Name: Rogowski, Thomas Facility: Gowanda CF 
NY SID: 
DIN: 94-A-5845 
Appeatances: . 
Decision appealed: 
Final Revocation· 
Hearing Date: 
Papers considered: 
Appeals Unit 
Review: 
Thomas Rogowski 94A5845 
Gowanda Correctional Facility 
P.O. Box 350 
South Road 
Gowanda, New York 14070 
Appeal Control No.: 11-079-18 R 
October 24, 2018 revocation ofrelease and imposition of a time assessment of hold to 
ME date. 
October 24, 2018 
Appellant's Letter-brief received January 23, 2019 
Statement of the Appeals Unit's Findings and Recommendation 
Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
The un~ersigned determine that the decision appealed is hereby: 
--!.-\IF"C./;4:C'-Tl6/14~q//· ~~rmed · _Reversed, remanded for de novo hearin~ _Reversed, violation vacated 
_ Vacated for de novo review of time assessment only Modified to ____ _ 
_Vacated for de novo review of time assessment only · Modified to-~--
_~med _Reversed, remanded for de novo hearing _ · Reversed, violation vacated 
_ Vacated for de novo review of time assessment only Modified to ____ _ 
If the Final Deter~ination is at variance with Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's determination!!!.!!!! be annexed hereto. 
This Final Determination, the related Statement of th~ Appeals Unit's Finclings and the separate fip.dings_.?f 
the Parole Board, if any, were mailed to the-Inmate and _the Inmate's CoWlsel, if any, on ~ild-jltf_ lo . 
Distribution: Appeals Unit-Appellant - Appellant's Cow1sel - Inst. Parole File - Central File 
P-2002(B) (11/2018) 
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STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Rogowski, Thomas DIN: 94-A-5845 
Facility: Gowanda CF AC No.:  11-079-18 R 
    
Findings: (Page 1 of 1) 
 
Distribution: Appeals Unit – Appellant - Appellant’s Counsel - Inst. Parole File - Central File 
P-2002(B)  (11/2018) 
    Appellant challenges the October 24, 2018 determination of the administrative law judge 
(“ALJ”), revoking release and imposing a hold to ME date- time assessment.  Appellant raises 
only one primary issue. Appellant was on parole for raping a child, and has a prior criminal history 
of sexually abusing children. His parole officer found in his residence a cell phone with internet 
capability, and sexually explicit photos.  While appellant pled guilty at his hearing pursuant to a 
plea bargain, he now claims the search of his residence was done in violation of the 4th amendment 
to the constitution. 
 
      Appellant’s parole was revoked at the hearing upon his unconditional plea of guilty.  Appellant 
was represented by counsel at the final hearing, and the Administrative Law Judge explained the 
substance of the plea agreement.  The inmate confirmed he understood and there is nothing to indicate 
he was confused.  The guilty plea was entered into knowingly, intelligently and voluntarily, and is 
therefore valid.  Matter of Steele v. New York State Div. of Parole, 123 A.D.3d 1170, 998 N.Y.S.2d 
244 (3d Dept. 2014); Matter of James v. Chairman of N.Y. State Bd. of Parole, 106 A.D.3d 1300, 965 
N.Y.S.2d 235 (3d Dept. 2013); Matter of Ramos v. New York State Div. of Parole, 300 A.D.2d 852, 
853, 752 N.Y.S.2d 159 (3d Dept. 2002).  Consequently, his guilty plea forecloses this challenge.  
See Matter of Steele, 123 A.D.3d 1170, 998 N.Y.S.2d 244; Matter of Gonzalez v. Artus, 107 A.D.3d 
1568, 1569, 966 N.Y.S.2d 710, 711 (4th Dept. 2013). 
     An Administrative Law Judge has no authority to rule on suppression issues, and if there is no 
Court Order to the contrary, may consider all evidence presented regardless as to the validity of 
the probable cause. Appellant failed to seek a court order to suppress the evidence. A subsequent 
Judicial decision suppressing said evidence will not retroactively reverse a prior probable cause 
determination at a preliminary hearing. People ex rel. Johnson v New York State Division of 
Parole, 299 A.D.2d 832, 750 N.Y.S.2d 696 (4th Dept. 2002). 
 
Recommendation:  Affirm. 
